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DECLARATION OF EASEMENTS, RESTRICTIVE COVENANTS AND LAKE MAINTENANCE TERMS 

WHEREAS, DGS DEVELOPMENT, LTD., a Kentucky limited partnership (hereinafter referred to as 
“Developer”) is the owner and developer of the Lewis & Collins Farms subdivision located in Clay County, 
Kentucky, as shown on the plat recorded in Plat Cabinet _____, Slide _____ of the Clay County Clerk’s records at 
Manchester, Kentucky (the “Development”); and 

WHEREAS, one lake is located on Tracts 4 and 5 of the Development and another lake is located on Tracts 
16 and 17 of the Development; and 

WHEREAS, the Developer finds it necessary to declare permanent easements related to access and use of 
the lakes and to establish the terms upon which the lakes shall be maintained and used. 

NOW, THEREFORE, Developer hereby declares the following permanent easements as shown on the plat 
recorded in Plat Cabinet _____, Slide _____ and hereby sets out restrictive covenants and terms for maintenance of 
the aforementioned lakes, which permanent easements shall run with the land and be for the benefit of the Tracts 
abutting the lakes. 

I. Lake on Tracts 4 and 5 

1. Grant of Easement.  Developer declares for the benefit of Tracts 4 and 5 a permanent, 
nonexclusive common access easement 25’ in width along the existing waterline of the lake located on Tracts 4 and 
5 as shown on the plat recorded Plat Cabinet _____, Slide _____, which Easement runs over Tracts 4 and 5. 

2. Repair and Maintenance. The cost of repair, maintenance, replacement and reconstruction of the 
lake shall be paid equally by the grantees, owners, successors and/or assigns of Tract 4 and Tract 5. 

3. Approval and Authorization for Work. 

A. Prior to any repair, maintenance, replacement or reconstruction of the lake, for which the 
respective owners, grantees, successors and/or assigns of Tracts 4 and 5 will be in part responsible, an estimate shall 
be obtained by the owner desiring such repair, maintenance, construction or reconstruction and submitted to the 
other owner for their review.  If the other owner is dissatisfied with such estimate, then no work shall be commenced 
for thirty (30) days following delivery of the initial estimate, during which period the dissatisfied owner shall have 
the right to obtain additional estimates from reputable contractors.  At the end of the thirty (30) day period, the 
owners shall execute a contract based on the lowest estimate obtained. 



 

B. In the event of any bona fide emergency, as hereinafter defined, a Tract owner may 
contract for repairs to be performed without prior notice to the other owner and such contract shall be binding upon 
all owners, the same as if executed by or contracted by all owners.  An emergency for purposes of this Declaration 
shall be defined as a situation (i) requiring immediate remediation to alleviate a safety condition which has the 
immediate potential to cause personal injury or property damage; or (ii) where a state, county, federal or other 
governmental entity having jurisdiction over the lake orders action be taken. 

C. The foregoing notwithstanding, so long as the Developer owns any of Tracts 4 or 5, it 
shall be entitled to perform, or have performed, any repair, maintenance, replacement or reconstruction of the lake in 
its sole discretion, and the owner of the other Tract shall be responsible for its respective shares of such costs. 

4. Payment of Approved Work.   Each owner shall pay their respective share within ten (10) days 
of receipt of the invoice from the contractor that performed the work.  If the owner of any Tract fails to pay any 
amount which they are obligated to pay under this Declaration for repair, maintenance, replacement or 
reconstruction, then in such event, the paying owner may pay, but is not obligated to do so, the amount owed by the 
nonpaying owner and the paying owner shall, in addition to any rights and remedies at law, be subrogated to the lien 
rights granted to third party contractors by statute or, in addition thereto, shall have a lien by virtue of this 
Declaration against the property of the nonpaying owner to the extent of payments made on behalf of the nonpaying 
owner, with interest thereon at eight percent (8%), per annum, on the unpaid balance and may institute foreclosure 
proceedings to enforce said lien rights. 

II. Lake on Tracts 16 and 17. 

1. Grant of Easement.  Developer declares for the benefit of Tracts 16 and 17 a permanent, 
nonexclusive common access easement 25’ in width along the existing waterline of the lake located on Tracts 16 
and 17 as shown on the plat recorded Plat Cabinet _____, Slide _____, which Easement runs over Tracts 16 and 17. 

2. Repair and Maintenance. The cost of repair, maintenance, replacement and reconstruction of the 
lake shall be paid equally by the grantees, owners, successors and/or assigns of Tract 16 and Tract 17. 

3. Approval and Authorization for Work. 

A. Prior to any repair, maintenance, replacement or reconstruction of the lake, for which the 
respective owners, grantees, successors and/or assigns of Tracts 16 and 17 will be in part responsible, an estimate 
shall be obtained by the owner desiring such repair, maintenance, construction or reconstruction and submitted to 
the other owner for their review.  If the other owner is dissatisfied with such estimate, then no work shall be 
commenced for thirty (30) days following delivery of the initial estimate, during which period the dissatisfied owner 
shall have the right to obtain additional estimates from reputable contractors.  At the end of the thirty (30) day 
period, the owners shall execute a contract based on the lowest estimate obtained. 

B. In the event of any bona fide emergency, as hereinafter defined, a Tract owner may 
contract for repairs to be performed without prior notice to the other owner and such contract shall be binding upon 
all owners, the same as if executed by or contracted by all owners.  An emergency for purposes of this Declaration 
shall be defined as a situation (i) requiring immediate remediation to alleviate a safety condition which has the 
immediate potential to cause personal injury or property damage; or (ii) where a state, county, federal or other 
governmental entity having jurisdiction over the lake orders action be taken. 

C. The foregoing notwithstanding, so long as the Developer owns any of Tracts 16 or 17, it 
shall be entitled to perform, or have performed, any repair, maintenance, replacement or reconstruction of the lake in 
its sole discretion, and the owner of the other Tract shall be responsible for its respective shares of such costs. 

4. Payment of Approved Work.   Each owner shall pay their respective share within ten (10) days 
of receipt of the invoice from the contractor that performed the work.  If the owner of any Tract fails to pay any 
amount which they are obligated to pay under this Declaration for repair, maintenance, replacement or 
reconstruction, then in such event, the paying owner may pay, but is not obligated to do so, the amount owed by the 



 

nonpaying owner and the paying owner shall, in addition to any rights and remedies at law, be subrogated to the lien 
rights granted to third party contractors by statute or, in addition thereto, shall have a lien by virtue of this 
Declaration against the property of the nonpaying owner to the extent of payments made on behalf of the nonpaying 
owner, with interest thereon at eight percent (8%), per annum, on the unpaid balance and may institute foreclosure 
proceedings to enforce said lien rights. 

III. General Provisions Applicable to the Lakes 

1. Use of Easements.  The easements described herein shall only be used by the Tract owners, their 
family members, guests and invitees, for recreational fishing in the lakes and for no other purpose, unless agreed to 
by the owners of both Tracts abutting a lake. 

2. Use Restrictions. The owners of the Tracts abutting the lakes shall have the full use and 
enjoyment of the lake abutting their Tracts subject to the following restrictions, which shall run with the land and be 
binding upon the owners, successors and/or assigns of Tracts 4, 5, 16 and 17: 

A. No obnoxious, polluting, hazardous, or offensive substances shall be discharged into the 
lakes or permitted to be discharged therein; 

B. No trash, debris, or refuse shall be placed or permitted to be placed in the lakes; 

C. Each owner of a Tract shall maintain the shoreline located on that Tract in a clean manner 
consistent with the natural state of the lakes; 

D. No commercial use of any kind shall be made of the lakes; 

E. No docks or other improvements shall be built or maintained in or upon the lakes, except 
that the owner of a Tract is permitted to have no more than one floating dock not larger than five (5) feet by ten (10) 
feet, which dock shall be constructed and maintained in a workmanlike and clean manner so as not to become a 
nuisance or eyesore; and 

F. No motorized boats or watercraft shall be used or operated on the lakes, except that boats 
or watercraft with trolling motors are permitted. 

3. Successors and Assigns. This Declaration shall be binding upon and inure to the benefit of the 
parties hereto and their respective heirs, personal representatives, lessees, successors, and assigns. 

4. Entire Understanding of the Parties. This Declaration represents the entire understanding of the 
parties with respect to the matters contained herein and shall not be amended, altered or changed except by 
instrument in writing executed by the parties hereto. 

5. Enforcement. Means of enforcement of the provisions contained herein shall include, but not be 
limited to, injunctive procedures.  The foregoing declarations and covenants may be enforced by the owners of 
Tracts 4, 5, 16 and 17 as shown on the plat recorded in Plat Cabinet _____, Slide _____ of the Clay County Clerk’s 
records, his/her heirs, executors, administrators or assigns. 

6. Recording – Because of the property rights conveyed herein, this Declaration shall be recorded 
with the Clay County Clerk’s office. 

 

 

 



 

IN WITNESS WHEREOF, the undersigned hereby sets its hand this _____ day of   
 , 2020.  

 DGS DEVELOPMENT, LTD. 
A Kentucky Limited Partnership 
 
By:  SCHELL MANAGEMENT, INC. 
        A Kentucky Corporation (its General Partner) 
 
        By:  __________________________________________ 
               DWIGHT M. SCHELL (its President) 

  
 
 
COMMONWEALTH OF KENTUCKY 
 
COUNTY OF       
 

The foregoing instrument was acknowledged before me, a Notary Public, by DGS DEVELOPMENT, 
LTD., a Kentucky limited partnership, by and through SCHELL MANAGEMENT, INC., a Kentucky 
corporation, its General Partner, DWIGHT M. SCHELL, its Authorized Agent pursuant to authorizing resolution, 
this _____ day of    , 2020. 

 ____________________________________________________ 
Notary Public 
Print Name: __________________________________________ 
Comm. Expires: _______________________________________ 
I.D. Number: _________________________________________ 

  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
This Instrument Prepared By: 

          
COREY T. GAMM, Adams, Stepner, Woltermann & Dusing, P.L.L.C. 
40 West Pike Street, P.O. Box 861, Covington, Kentucky 41012-0861 / (859) 394-6200 
[No Title Examination Performed by Preparer] 


